
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
I
©

[
g
v

C
LER

K
’S

O
FFIC

E
A

M
E

R
IC

A
N

D
IS

P
O

S
A

L
S

E
R

V
IC

E
S

O
F

MAY
0

IL
L

IN
O

IS
,

IN
C

.,
N

o.
P

C
B

11-60
ST

A
T

E
O

F
IW

N
O

IS
P

etitioner,
Pollution

C
ontrolB

oard
(P

ollution
C

ontrol
F

acility
S

iting
v.

A
pplication)

C
O

U
N

T
Y

B
O

A
R

D
O

F
M

C
L

E
A

N
C

O
U

N
T

Y
,

IL
L

IN
O

IS
,

H
E

N
S

O
N

D
IS

P
O

S
A

L
,

IN
C

.,
and

T
K

N
T

K
,

L
L

C

R
espondents.

N
O

T
IC

E
O

F
F

IL
IN

G

T
O

:
See

A
ttached

P
roof

of
Service

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
M

ay6,
2011,

w
e

filed
w

ith
the

Illinois
P

ollution
C

ontrol
B

oard,
the

attached
P

etitioner’s
R

esponse
to

35
IA

C
10

1.506
M

otion
to

S
trike

&
D

ism
iss

and
P

etitioner’s
M

otion
for

L
eave.

D
ated:

M
ay

6,
2011

R
espectfully

subm
itted,

A
M

E
R

IC
A

N
D

IS
P

O
S

A
L

S
E

R
V

IC
E

S
,

IN
C

.

B
y
:
_
_
_
_

Jennifer
J.

S
ackett

P
ohlenz

Q
uerrey

&
H

arrow
,

L
T

D
.

175
W

.
Jackson

B
lvd.,

S
uite

1600
C

hicago,
Illinois

60604
D

irect
D

ial:
(312)

540-7540
Fax:

(312)
540-0578



C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

C
hristine

C
layton,

a
non-attorney,

certifies
that

she
served

the
foregoing

N
otice

of
F

iling,
P

etitioner’s
R

esponse
to

35
IA

C
101.506

1’Iotion
to

S
trike

&
D

ism
iss,

an
d

P
etitioner’s

M
otion

for
L

eave
on

the
follow

ing
parties

by
facsim

ile,
hand

delivery,
e-m

ail,
and/or

depositing
sam

e
in

the
U

.S.
m

ail
at

175
W

est
Jackson

B
oulevard,

C
hicago,

Illinois
60604,

as
indicated

below
,

before
5:00

p.m
.

on
this

6th
day

of
M

ay
2011.

Illinois
P

ollution
C

ontrol
B

oard
H

earing
O

fficer
C

arol
W

ebb
Jam

es
R

.
T

hom
pson

C
enter

Illinois
P

ollution
C

ontrol
B

oard
100

W
.

R
andolph

1021
N

orth
G

rand
A

venue
E

ast
Suite

11-500
P.O

.
B

ox
19274

C
hicago,

Illinois
60601

Springfield,
Illinois

62794-9274
O

riginal
&

9
C

opies
(10

total)
via

h
an

d
V

ia
U

.S.
M

ail
&

E
-m

ail
delivery

(w
ebbc@

ipcb.state.il.us)
R

ichard
T

.
M

arvel
A

m
y

Jackson
A

ttorney
at

L
aw

R
am

m
elkam

p
B

radney,
P.C

.
202

N
.

C
enter

Street,
Suite

2
232

W
est

State
Street

B
loom

ington,
IL

61701
Jacksonville,

Illinois
62650

V
ia

U
.S.

M
ail

&
E

-m
a
il

(m
arv

elr@
m

e.co
m

)
V

ia
U

.S.
M

ail
&

E
-m

ail
A

ttorney
for

R
espondents

H
enson

D
isposal,

(ak
ick

so
n
@

rb
law

y
ers.n

et)
Inc.

and
T

K
N

T
K

,
L

L
C

C
o-C

ounsel
for

R
espondents

H
enson

D
isposal,

Inc.
and

T
K

N
T

K
,L

L
C

H
anna

E
isner

M
cL

ean
C

ounty
S

tate’s
A

ttorney’s
O

ffice
104

W
.

F
ront

S
treet,

R
m

.
605

B
loom

ington,
IL

61702
V

ia
U

.S.
M

ail
&

E
-m

ail
(hannah.eisner@

m
ncleancouniyil.gy)

U
nder

penalties
as

provided
by

law
pursuant

to
Illinois

R
ev.

Stat.
C

hap.
110-,

Sec.
1-109,

I do
certify

that
the

statem
ents

set
forth

herein
are

true
and

correct.

C
hristine

C
lay

n



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

IbMY
052011

A
M

E
R

IC
A

N
D

ISPO
SA

L
SE

R
V

IC
E

S
O

F
IL

L
IN

O
IS

,
IN

C
.,

N
o.

P
C

B
11-60

Petitioner,
(Pollution

C
ontrol

Facility
Siting

v.
A

pplication)

C
O

U
N

T
Y

B
O

A
R

D
O

F
M

C
L

E
A

N
C

O
U

N
T

Y
,

IL
L

IN
O

IS
,

H
E

N
SO

N
D

ISPO
SA

L
,

IN
C

.,
and

T
K

N
T

K
,

L
L

C

R
espondents.

P
E

T
IT

IO
N

E
R

’S
R

E
S

P
O

N
S

E
T

O
35

IA
C

101.506
M

O
T

IO
N

T
O

S
T

R
IK

E
&

D
IS

M
IS

S

Petitioner
A

m
erican

D
isposal

Services
of

Illinois,
Inc.

(“A
D

S”),
by

and
through

its

attorneys
at

Q
uerrey

&
H

arrow
,

L
td.,

responds
in

opposition
to

the
M

otion
to

Strike
and

D
ism

iss

(“M
otion”)

filed
by

R
espondents

H
enson

D
isposal,

Inc.
and

T
K

N
T

K
,

L
L

C
,

(collectively

“H
enson”)

as
follow

s:

I.
IN

T
R

O
D

U
C

T
IO

N

If
H

enson
D

isposal,
Inc.’

“filed”
its

siting
application

on
A

ugust
9,

2010,
as

represented

in
its

M
otion,

then
the

Illinois
P

ollution
C

ontrol
B

oard
(“B

oard”)
should

determ
ine,

based
on

H
enson

D
isposal,

Inc.’s
adm

ission
in

a
pleading

and
the

certified
record

by
the

M
cL

ean
C

ounty

C
lerk

that
contains

no
pre-fihing

property
ow

ner
notification

as
required

by
415

IL
C

S
39.2(b),

that
M

cL
ean

C
ounty

(“C
ounty”)

had
no

jurisdiction.
T

hus,
H

enson
D

isposal,
Inc.’s

siting
w

as

never
even

filed
w

ith
or

approved
by

the
C

ounty.
(H

enson’s
M

otion
p

.1
2)
.

N
otw

ithstanding
and

w
ithout

w
aiving

this
argum

ent,
should

the
B

oard
address

the
substance

of
H

enson’s
M

otion,
it

m
ust

fail.

T
K

N
T

K
.

L
L

C
is

believed
not

to
have

filed
an

application.
2

T
here

are
no

page
num

bers
on

H
enson’s

M
otion,

thus
the

references
to

page
num

bers
herein

are
based

on
a

count
of

the
pages

w
ith

the
caption

page
being

the
first.



H
enson’s

M
otion

is
nearly

as
confusing

as
its

siting
“application(s).”

B
eyond,

the

“O
verview

”
failing

to
follow

the
R

ecord
on

A
ppeal

(or
even

explain
the

in
co

n
sisten

cies
3)
,

the

M
otion

raises
argum

ents
that

have
no

m
erit

and
have

been
repeatedly

denied
by

this
B

oard.
T

he

M
otion

should
be

denied
by

this
B

oard,
because

A
D

S:
(A

)
tim

ely
filed

its
Petition;

(B
)

participated
in

the
siting

hearing
in

this
m

atter
in

accordance
w

ith
how

“participated”
is

defined

under
B

oard
opinions;

(C
)

m
eets

the
pleading

sufficiency
requirem

ents
for

standing
and

the
basis

for
the

Petition;
and

(D
)

im
properly

seeks
a

judgm
ent

as
a

m
atter

of
law

in
a

m
otion

that
attacks

the
sufficiency

of
the

Petition.
For

these
reasons,

as
explained

further
below

,
H

enson’s
M

otion

should
be

denied.

II.
A

R
G

U
M

E
N

T

H
enson

identifies
that

it
has

filed
its

M
otion

pursuant
to

35
IA

C
10

1.506,
attacking

the

sufficiency
of A

D
S’

Petition.
(M

otion
p.

1).
T

he
applicable

regulations
governing

the
procedure

for
a

petition
to

the
B

oard
concerning

a
local

siting
decision

are
found

in
35

IA
C

107.502
(and

as

otherw
ise

referenced
in

107.502).
Section

107.101(a)
specifies

that
it

applies
to

petitions
to

review
local

siting
decisions.

Section
107.101(b)

identifies
that,

although
the

B
oard’s

general

procedural
regulations

apply,
if

there
is

a
conflict

Section
107

applies.
If

H
enson’s

M
otion

is

arguing
the

sufficiency
of

A
D

S’
P

etition
pursuant

to
Section

107.502
then

there
is

no
“conflict.”

H
enson

asserts
that

its
siting

application
w

as
filed

on
A

ugust
9,

2010,
w

ith
a

D
ecem

ber
9,

2010,
public

hearing,
and

a
February

15,
2010

C
ounty

B
oard

decision
approving

the
siting

application.
(M

otion
pp.1-2).

H
ow

ever,
the

R
ecord

on
A

ppeal,
identities

an
A

pril
2010

dated
“application”

w
ith

an
apparent

file
stam

p
of

A
pril

19,
2010

(C
2-

C
55),

a
July

20,
2010

letter
w

ith
an

a
possible

A
ugust

9,
2010

file
stam

p
(C

64-C
76),

and
insufficient

and
defective

notice
under

415
IL

C
S

5/39.2(b)
for

both
the

A
pril

2010
“application”

and
the

July
20,

2010
letter

(C
l.

C
63).

W
hile

the
Index

of
the

R
ecord

on
A

ppeal
identifies

the
July

20,
2010

letter
as

an
“am

endm
ent.”

it
is

doesn’t
appear

to
be

so
defined

w
ithin

the
R

ecord
on

A
ppeal.



A
.

A
D

S
tim

ely
filed

its
P

etition

Shockingly,
H

enson
claim

s
to

be
a

“victim
of

circum
stances,

w
hich

lie
outside

of
their

control”
in

arguing
in

Section
1

of
its

M
otion

that
this

Petition
should

be
dism

issed,
because

the

C
ounty

did
not

decide
on

the
siting

application
w

ithin
the

statutory
tim

efram
e.

First,
the

only

persons
w

ith
“control”

in
this

siting
w

ere
H

enson
and

the
C

ounty.
H

enson
failed

to
raise

any

objection
during

the
course

of
the

siting
proceedings

to
the

tim
eliness

of
the

C
ounty’s

hearing

and
decision.

In
fact,

it
fails

to
object

to
the

C
ounty’s

tim
ing

of
a

public
hearing,

w
hich

w
as

held

on
D

ecem
ber

9,
2010,

outside
the

tim
efram

es
provided

by
415

IL
C

S
5/39.2(d)(application)

and

(e)(am
endm

ent).
B

ecause
H

enson
did

not
object

to
the

C
ounty’s

tim
ing

on
its

decision
during

the
process,

it
cannot

object
to

it
now

.
C

A
R

L
v.

P
ollution

C
ontrol

B
oard

et
al.,

178
Ill.A

pp.3d

686,
696,

533
N

.E
.2d

401,
408

(4th
D

ist.
1988).

A
dditionally,

H
enson

participated,
w

ithout
objection,

in
the

public
hearing,

w
hich

w
as

held
outside

of
the

statutory
tim

efram
es

no
m

atter
how

you
categorize

its
various

filings
(i.e.,

the

A
pril

2010
filing

w
ith

an
A

ugust
9,

2010
am

ended
application,

or
sim

ply
an

A
ugust

9,
2010

application).
Further,

H
enson

signed
and

filed
w

ith
the

C
ounty

on
February

15,
2011,

a

“P
erform

ance
A

greem
ent”

(C
- 155-C

-i61)
that

w
as

not
otherw

ise
contained

in
the

earlier
dated

public
record.

Sim
ilar

to
H

enson,
the

siting
applicant

in
C

A
R

L
both

participated
in

the
public

hearing

after
the

date
had

passed
and

m
ade

a
filing

after
the

date
for

the
C

ounty’s
decision

had
past.

Id.

B
ecause

H
enson

did
not

object
to

the
C

ounty’s
extended

tim
efram

e
for

its
decision,

it
w

aived

that
argum

ent
in

response
to

this
Petition.

Id.
at

696-697,
533

N
.E

.2d
at

409.
(“T

he
requirem

ent

that
objections

m
ust

be
specifically

asserted
before

the
trier

of
fact

is
equally

applicable
to

3



adm
inistrative

proceedings,
especially

w
here

the
adm

inistrative
tribunal

could
easily

have

rem
edied

the
alleged

defect
in

the
proceedings.”)(citations

om
itted).

A
dditionally,

H
enson

w
aived

its
objection

to
the

C
ounty’s

belated
decision

w
hen

it
actively

participated
in

the

extended
tim

efram
e,

after
the

statutory
public

hearing
and

decision
deadlines

had
past.

Further,
the

tim
ing

for
a

participant
to

file
a

petition
before

the
B

oard
is

not
dependent

on

a
tim

ely
decision

by
the

C
ounty,

as
suggested

by
H

enson.
R

ather,
the

plain
language

of
415

IL
C

S
5/40.1

states
the

petition
filing

deadline
is

“w
ithin

35
days

after
the

date
on

w
hich

the
local

siting
authority

granted
siting

approval
.

.
“
,

not
w

ithin
35

days
after

the
statutory

deadline
date.

T
his

is
structured

intentionally
for

fairness
reasons.

N
ot

only
is

it
unfair

to
m

ake
objections

on

appeal
after

concealing
the

real
nature

of
the

objections
from

the
low

er
court

(Id.,
citing,

D
eM

arco
v.

M
cG

ill,
402

Ill.
46,

83
N

.E
.2d

313
(1948)),

but
it

im
poses

a
hardship

on
the

citizens

of
the

C
ounty

to
refuse

to
adjudicate

H
enson’s

application
on

the
m

erits,
based

on
an

application

and
public

hearing
that

had
(and

still
has

during
this

review
)

a
m

oving
target

in
term

s
of

its
filing

dates.

T
herefore,

the
B

oard
should

find
(again,

as
it

already
has

so
found

iii
its

A
pril

7,
2011,

O
rder)

that
the

Petition
w

as
tim

ely
filed,

as
it

w
as

filed
w

ithin
35-days

of
the

C
ounty’s

February

15,
2010

decision.
A

dditionally,
the

B
oard

should
find

that
w

hether
the

C
ounty

m
isses

its
180-

day
decision

m
aking

tim
efram

e
set

by
415

IL
C

S
5/39.2

is
irrelevant

to
the

tim
ing

of
a

citizen’s

Petition
under

415
IL

C
S

5/40.1,
as

long
as

the
C

ounty
did

m
ake

a
decision

on
the

siting

application.
Finally,

if
the

B
oard

finds
that

the
statutory

decision
deadline

under
415

IL
C

S

5/39.2,
rather

than
actual

local
siting

authority’s
decision,

controls
the

deadline
for

filing
a

citizen
petition

under
415

IL
C

S
5/40.1(b),

then
the

B
oard

should
find

that
H

enson’s
failure

to

4



object
and

active
participation

after
the

statutory
decision

deadline
expire

resulted
in

its
w

aiver

ofthis
argum

ent.

B
.

A
D

S
P

articipated
in

the
P

ublic
H

earing
through

A
ttendance

H
enson

argues
in

Section
V

of
its

M
otion

that
A

D
S

did
not

establish
that

itparticipated
in

the
public

hearing
as

required
by

415
IC

L
S

40.1(b)
and

35
IA

C
107.200(b).

H
ow

ever,
the

B
oard

has,
on

at
least

five
other

occasions,
decided

this
exact

question
and

m
ade

it
clear

that
“m

ere

attendance”
at the

public
hearing

is
sufficient

to
m

eet
the

participation
hurdle.

R
osaur

v.
,etal.

v.

O
nyx

W
aste

Services
M

idw
est,

Inc.,
et

a!.,
PC

B
05-1

(O
ctober

7,
2004);

C
A

R
L

v.
A

m
erican

D
isposal

Services,
et

a!.,
PC

B
03-236

(July
24,

2003);
Z

em
an,

et
a!.

v.
V

illage
o

fSum
m

it,
eta!.,

PC
B

92-174,
92-177

consolidated
(D

ecem
ber

17,
1992);

V
alessares

eta!.
v.

The
C

ounty
B

oard

o
f K

ane
C

ounty
et

a!.
PC

B
87—

36
(July

16,
1987);

B
oard

o
f

T
rustees

o
f

C
asner

T
ow

nshz
et

a!.

and
John

P
rior

v.
C

outy
o
fJefferson,

PC
B

84—
1

75,
84—

176
consolidated

(A
pril

4,
1985).

In
this

case,
H

enson
adm

its
that

A
D

S
w

as
in

attendance
at

the
hearing

and
it

is
further

evident
from

the

R
ecord

on
A

ppeal
(M

otion
p.

5;
C

-49-C
-50).

T
hus,

the
B

oard
should

stand
by

its
precedent

and
past

practice,
continue

to
define

“participate”
as

m
ere

attendance,
and

deny
H

enson’s
M

otion.
See

C
ity

o
f K

ankakee
v.

C
ounty

o
f

K
ankakee,

PC
B

03-125
(A

pril
17,

2003),
Slip

O
p.

2
(B

oard
adheres

to
past

practice).

A
lternatively,

should
the

B
oard

determ
ine

to
m

odify
its

long-standing
precedent,

A
D

S’
Petition

should
still

stand
and

H
enson’s

M
otion

be
denied

because
A

D
S

relied
on

that
precedent

in

effectuating
its

participant
status

atthe
public

hearing.

C
.

A
D

S
’

P
etition

Is
S

ufficiently
P

lead

H
enson

argues
in

Sections
III

and
IV

of
its

M
otion

that
the

Petition
is

factually

insufficient.
H

enson
contends

that
A

D
S

did
not

specify
sufficiently

how
it

is
“affected”

by
the

5



proposed
site

for
purposes

of
standing

and
that

Paragraphs
9-12

of
the

P
etition

are
insufficient

fact
pleading.

H
erison’s

M
otion

m
ust

be
denied

as
the

Petition
m

eets
the

pleading
standard

of

the
B

oard
and

is
in

accord
w

ith
pleadings

that
have,

in
the

past,
been

found
sufficient

by
the

B
oard.

Further,
the

single
case

relied
on

by
H

enson,
C

am
pbell

v.
H

aiges,
152

Ill.A
pp.3d

246,

504
N

.E
.2d.

200
(2

’
D

ist.
1987),

is
not

applicable.

In
C

am
pbell,

the
plaintiffs

attem
pted

to
hold

defendant
parents

liable
for

actions
of

their

m
inor

son.
In

Illinois,
a

prerequisite
of

such
a

claim
is

that
the

com
plaint

alleges
specific

instances
of

prior
conduct

that
w

ould
put

the
parents

on
notice

that
an

act
that

is
com

plained
of

w
as

likely
to

occur.
Id.

at
251,

504
N

.E
.2d

at
204.

In
C

am
pbell,

how
ever,

the
plaintiffs

failed
to

m
ake

any
such

allegation
in

their
com

plaint,
instead

arguing
that

the
defendants’

act
of

hiring
a

babysitter
for

their
son

w
as

sufficient
to

m
eet

the
notice

elem
ent.

T
hus,

C
am

pbell
fails

to

support
or

be
applicable

to
H

enson’s
argum

ent.

Indeed,
in

A
D

S’
Petition,

there
are

factual
allegations

to
m

eet
each

of
the

elem
ents

required
in

35
IA

C
107.208(b)

and
(c).

T
he

Petition
sufficiently

pleads
facts

under
Section

107.208(b),
as

follow
s:

4.
Pursuant

to
Section

107.208(b),
the

follow
ing

Paragraphs,
5-7,

provide
a

statem
ent

as
to

how
A

D
S,

the
filing

party,
is

a
proper

Petitioner
under

Section
107.200

of
the

Pollution
C

ontrol
B

oard
R

egulations,
because,

am
ong

other
things,

A
D

S
participated

in
and

attended
the

local
site

location
review

public
hearing

and
subm

itted
w

ritten
com

m
ent

on
the

A
pplication.

5.
A

D
S

is
a

com
pany

that
does

business
in

M
cL

ean
[C

ounty].

6.
O

n
D

ecem
ber

9,
2010,

A
D

S
entered

its
appearance

at
the

siting
hearing

on
the

subject
A

pplication.
A

dditionally,
A

D
S

attended
the

public
hearing

and
decision

in
the

subject
local

siting
review

.

7.
Further,

A
D

S,
through

its
attorneys,

tim
ely

filed
w

ritten
com

m
ents

concerning
or

relating
to

the
subject

application
w

ith
M

cL
ean

[C
ounty].

6



(P
etition

p.
2).

A
dditionally,

the
Petition

sufficiently
pleads

facts
under

Section
107.208(c)

as
follow

s:

9.
A

s
an

initial
m

atter,
M

cL
ean

[C
ounty]

did
not

have
proper

jurisdiction
to

conduct
the

local
public

hearings
or

m
ake

a
decision

on
H

enson’s
siting

A
pplication.

T
he

pre-fihing
notice

w
as

not
accurate,

w
as

m
isleading,

and
w

as
insufficient

under
the

requirem
ents

of
Section

3 9.2(b)
of

the
A

ct.
(415

IL
C

S
5/39.2(b)

(2003)).
T

he
Illinois

Pollution
C

ontrol
B

oard
and

Illinois
C

ourts
have

consistently
held

that
Section

39.2(b)
p

re
filing

notice
requirem

ents
are

a
jurisdictional

prerequisite
to

the
local

new
pollution

control
facility

site
location

process.
See,

O
gle

C
ounty

Bd.
ex

rel.
C

ounty
o
fO

gle
v.

P
ollution

C
ontrol

B
d.,

272
Ill.

A
pp.

3d
184,

208
Ill.

D
ec.

489,
649

N
.E

.2d
545

(1995);
K

ane
C

ounty
D

efenders,
Inc.

v.
P

ollution
C

ontrol
B

d.,
139

111.
A

pp.
3d

588,
93

Iii.
D

ec.
918,

487
N

.E
.2d

743
(
2

D
ist.

1985).

10.
A

dditionally,
C

riteria
1,

2,
3,

4,
5,

6,
7,

8,
and

9
w

ere
not

m
et

by
H

enson,
and

M
cL

ean
[C

ounty]’s
approval

of
H

enson’s
siting

A
pplication

on
those

C
riteria

is
not

supported
by

the
record

and
against

the
m

anifest
w

eight
of

the
evidence

11.
Further,

M
cL

ean
[C

ounty]
did

not
m

ake
a

finding
as

to
C

riterion
4,

and
incorrectly

determ
ined

that
C

riterion
4

w
as

not
applicable.

12.
Finally,

the
local

siting
review

procedures,
hearings,

decision,
and

process,
individually

and
collectively,

w
ere

fundam
entally

unfair
due

to,
at

a
m

inim
um

,
the

unavailability
of

the
public

record.
A

D
S

reserves
its

rights
to

incorporate
additional

fundam
ental

fairness
issues

during
the

course
ofthis

proceeding.

(P
etition

p.
2-3).

T
he

B
oard’s

past
practice

is
to

find
pleadings

that
set

forth
the

above
elem

ents

sufficiently
plead.

See,
W

aste
!vlanageinent

o
f Illinois,

Inc.
v.

C
ity

o
f K

ankakee,
et

al.,
PC

B
04-

34
(O

ctober
2,

2003).
In

fact,
in

this
case,

the
B

oard
already

review
ed

and
determ

ined
that

the

Petition
w

as
sufficiently

plead.
A

m
erican

D
isposal

Services
of

Illinois,
Inc.

v.
C

ount
B

oard
of

ivicL
ean,

et
al.,

PC
B

11-60
(A

pril
7,

2011).
M

oreover,
even

if
the

allegations
are

individually

review
ed,

they
m

eet
the

sufficiency
test

of
pleading.

In
assessing

the
sufficiency

of
pleadings,

7



the
B

oard
“requires

the
pleader

to
set

out
the

ultim
ate

facts
w

hich
support

his
cause

of
action.”

G
rist

M
ill

C
onfections,

PC
B

97-174,
slip

op.
at

4
(citing

V
illage

o
f M

ettaiva,
249

111.
A

pp.
3d

at

557,
616

N
.E

.2d
at

1303);
see

also
C

ollege
H

ills,
91111.

2d
at

145,
435

N
.E

.2d
at

466-67.

H
ow

ever,
a

petitioner
is

not
required

“to
plead

all
facts

specifically
in

the
petition,

but
to

set
out

ultim
ate

facts
w

hich
support

his
cause

ofaction.”
C

ity
o
f

W
ood

R
iver,

PC
B

98-43,
slip

op.
at

2.

“D
espite

the
requirem

ent
of

fact
pleading,

courts
are

to
construe

pleadings
liberally

to
do

substantial
justice

betw
een

the
parties.”

G
rist

M
ill

C
onfections,

PC
B

97-174,
slip

op.
at

4

(citations
om

itted).
F

act-pleading
does

not
require

a
com

plainant
to

set
out

its
evidence:

“‘T
o

the

contrary,
only

the
ultim

ate
facts

to
be

proved
should

be
alleged

and
not

the
evidentiary

facts

tending
to

prove
such

ultim
ate

facts.”
P

eople
ex

rel.
F

ahner
v.

C
arriage

W
ay

W
est,

Inc.,
88

Ill.

2d
300,

308,
430

N
.E

.2d
1005,

1008-09
(1981)

(citations
om

itted).
N

ot
only

is
A

D
S’

Petition

consistent
w

ith
w

hat
has

previously
been

found
to

be
sufficient

pleading
before

the
B

oard,
the

B
oard

has
already

found
it

to
be

sufficient,
and

it
m

eets
the

requirem
ents

of
fact

pleading
as

described
above.

T
herefore,

H
enson’s

M
otion

should
be

denied.
A

lternatively,
if

the
B

oard

finds
som

e
insufficiency,

A
D

S
should

be
allow

ed,
and

herein
so

m
oves,

to
am

end
its

Petition.

See
L

andfill
33,

L
td

v.
E

ffingham
C

ounty
B

oara
etal.,

PC
B

03-43
(O

ctober
17,

2002).

D
.

H
enson

Im
properly

Seeks
S

um
m

ary
Judgm

ent
in

a
S

ifflciency
o
f

P
leading

M
otion,

but
E

ven
if

the
Issue

Is
C

onsidered
(over

A
D

S
’

objection)
B

ased
Only

on
W

hat
Is

in
the

R
ecord

on
A

ppeal, A
D

S
Is

an
“A

ffected”
P

arty

H
enson’s

final
argum

ent
is

m
ade

in
the

alternative
and,

although
not

labeled
as

such,

seeks
sum

m
ary

judgm
ent.

T
his

portion
of

H
enson’s

M
otion

should
be

stricken.
Section

107.101(b)
provides

that,
although

the
B

oard’s
general

procedural
regulations

are
applicable,

if

there
is

a
conflict

Section
107

applies.
H

enson
m

akes
a

Section
101.506

sufficiency
argum

ent,

“as
a

m
atter

of
law

,”
w

hich
creates

a
conflict

that
should

result
in

this
portion

of
H

enson’s

8



M
otion

being
stricken

because,
in

circum
stances

of
conflict,

Section
107

applies
and

H
enson

cannot
raise

this
issue

through
a

Section
101.506

m
otion.

A
dditionally,

sum
m

ary
judgm

ent
is

not
proper

w
hen

there
is

no
responsive

pleading
on

file
and

there
has

been
no

discovery
(or

even
discovery

schedule)
yet

set
in

the
case.
4

T
herefore,

A
D

S
objects

to
and

m
oves

to
strike

Section
V

I
of

H
enson’s

M
otion

because
it

is
not

properly

brought
as

a
Section

101.506
m

otion
and

it
is

im
proper

w
hen

there
is

no
responsive

pleading
on

file
and

there
has

been
no

discovery.
A

lternatively,
if

the
B

oard
declines

to
strike

H
enson’s

M
otion,

A
D

S
m

oves
the

B
oard

to
allow

discovery
on

this
issue.

Finally,
even

if
the

B
oard

considered
this

portion
of

H
enson’s

M
otion,

it
should

be

denied
as

H
enson’s

ow
n

testim
ony

at
the

public
hearing

proves
that

A
D

S
is

an
“affected”

party

Indeed,
as

described
in

H
enson’s

testim
ony

at
the

public
hearing,

it
is

the
intent

of
the

proposed

site
to

“affect”
A

D
S.

(C
-95-C

-96).

It
is

a
m

atter
of

public
record

that
A

D
S

is
the

ow
ner

and
operator

of
M

cL
ean

C
ounty

L
andfill.

See,
e.g.,

N
onhazardous

S
olid

W
aste

M
anagem

ent
and

L
andfill

C
apacity

in
illinois,

T
w

enty-T
hird

A
nnual

C
apacity

R
eport

—
2009,

E
xhibit

A
(the

first
five

pages
ofthe

section
in

the

report
concerning

R
egion

4).
M

cL
ean

C
ounty

L
andfill

is
the

only
landfill

in
the

C
ounty.

Id.

A
lthough

no
service

area
is

identified
by

H
enson,

T
hom

as
K

irk
(H

enson’s
only

w
itness)

testified
at

the
public

hearing
that

“I’d
like

to
see

m
aterials

com
e

in
outside

of
M

cL
ean

C
ounty,

but
I

don’t
know

that
it

w
ould

be
feasible.

W
e’re

going
to

be
com

peting
against

the
disposal

costs
at

a
landfill.

.
. “(C

-95-C
-96).

A
dditionally,

M
r.

K
irk

testified
that

he
believed

M
cL

ean

A
D

S,
through

its
counsel,

requested
a

discovery
schedule

be
set

at
the

first
status

in
this

m
atter

on
A

pril
7,

2011
how

ever,
give

the
statutory

deadline
w

aiver
filed

by
H

enson,
no

schedule
w

as
set

at
that

status.
9



C
ounty

L
andfill

to
have

accepted
463

tons
per

day
last

year
(i.e.,

2010)
and

the
proposed

site
w

ill

seek
to

accept
500

tons
per

day.
(C

-94).

W
hile

H
enson

argues
that

O
gle

C
ounty

B
oard,

et
al.

v.
P

ollution
C

ontrol
B

oard,
272

Ill.A
pp.3d

184,
649

N
.E

.2d
545
(2f
ld

D
ist.

1995)
supports

its
position,

it
does

not.
L

ike
A

D
S

in

this
m

atter,
the

petitioner
in

O
gle

C
ounty

B
oard

resided
in

and
did

business
in

the
service

area

and
testified

that
he

w
ould

lose
business

due
to

the
landfill

and
anticipated

an
increase

in
w

aste

disposal
costs.

272
Ill.A

pp.
at

191,
649

N
.E

.2d
at

550.
A

dditionally,
in

O
gle

C
ounty

B
oard,

the

petitioner
Id.

Tn
this

case,
A

D
S

has
not

testified.
R

ather,
H

enson
D

isposal,
Inc.,

testified
that

it

believed
there

w
ould

be
an

im
pact

on
A

D
S’

business
and

the
applicant

w
ould

be
able

to
divert

tonnage
from

the
service

area
from

A
D

S
.

3
(C

-94-C
-96).

T
herefore,

if
the

B
oard

declines
A

D
S’

m
otion

to
strike

or
deny

Section
V

I
of

H
enson’s

M
otion,

and
determ

ines
that,

given
H

enson

D
isposal,

Inc.’s
ow

n
testim

ony
concerning

A
D

S,
further

testim
ony

is
unnecessary,

H
enson’s

M
otion

should
be

denied
because

A
D

S
is

“affected”
by

the
proposed

site,
or

at
the

very
least,

H
enson’s

ow
n

testim
ony

raises
an

issue
of

m
aterial

fact
as

to
w

hether
A

D
S

is
“affected.”

A
D

S
does

not
agree

w
ith

and
objects

to
the

rnischaracterization
by

[-lenson
that

anything
received

by
A

D
S

is
Iandfilled.

(C
-95-C

-96).
H

ow
ever,

for
purposes

of
this

argum
ent

the
accuracy

of this
assertion

is
not

relevant.
10



D
ated:

M
ay

6,
2011

R
espectfully

subm
itted,

A
M

E
R

IC
A

N
D

IS
P

O
S

A
L

SE
R

V
IC

E
S,

IN
C

.

B
y
:
_
_

Jennifer
J.

Sackett
Pohlenz

Q
uerrey

&
H

arrow
,

L
T

D
.

175
W

.
Jackson

B
lvd.,

Suite
1600

C
hicago,

Illinois
60604

D
irect

D
ial:

(312)
540-7540

Fax:
(312)

540-0578
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R
egion

Four:
E

ast
C

entral
Illinois

L
andfills

T
ran

sfer
S

tatio
n
s

C
o
m

p
o
st

F
acilities

.
?

.
,j

o
•

.1
-

I
-

\
‘
.
.
.
_

‘

r
‘
‘
V

.

‘-
.1

E
X

H
IB

IT

•kt.

‘A

•
•
\

.
‘
1

-
.
,
,

O
(
’
!

—
I
_

_
I

_
_
.

.—

M
a
tth

e
w

Z
h
an

g
C

o
u
n
try

sid
e

S
ch

o
o
l,

C
h
am

p
aig

n



L
andfills,

T
ransfer

S
tations

and
C

om
post

F
acilities

A
ctive

and
Inactive

in
2009

S
treator

A
rea

L
andfill

#3
(Inactive)4

L
IV

IN
G

S
T

O
t

L
ivingston

L
andfill

I

B
loom

ington
B

ulk
T

ransfer
S

tation

A
m

erican
D

isposal
S

erv
ices

of
FO

R
D

B
loom

ington

_
_

_
_
_

_
_

_
_
_

_

T
ransfer

S
tation

A
D

S
/

M
cL

ean
C

ounty
L

andfill
#2

+
C

linton
L

andfill
#3

4
(N

ew
.

2009>

C
linton

L
andfill

#2
+

C
H

A
.L

P
A

IG
N

V
vaste

T
ransfer

&
M

aterial
R

ecovery
Facility

D
W

X
T

T

‘IA
T

T

H
.C

O
N

M
acon

C
ounty

C
om

posting
Facility

(L
S

W
T

ransfer
Station>

D
ecatur

C
o
m

p
o
st

Inc.
JL

?R
X

E

V
eolia

E
S

V
alley

sJ*
L

w
t

V
iew

L
andfill

Inc.
+

M
onticello

T
ransfer

S
tation

Illinois
L

andfill
+

V
E

R
4

IL
IO

P
aris

T
ransfer

S
tation

M
acon

C
ounty

C
om

posting
Facility

C
entral

W
aste

S
erv

ices
&

R
ecycling

Facility

B
rickya

rd
D

isposal
&

T
R

ecycling
Inc.$

B
rickya

rd
D

isposal
&

/
R

ecycling
C

o
m

p
o
st

Facility

U
rbana

—
M

unicipal
L

an
d
scap

e
R

ecycling
C

en
ter

V
eolia

E
S

S
W

M
idw

est
L

L
C

/C
ha

rleston
(N

ew
,

2009>

D
O

U
G

L
A

S

S
helbyville

D
isposal

S
ervice

T
ransfer

S
tation

C
O

L
E

S

)G
A

R

C
L

A
R

K

C
U

N
B

K
R

L
A

N
D

E
F

F
n
c
N

A
H

JA
S

P
E

R

L
andfill

33
L

td.I
C

R
A

W
FO

R
D

E
ffingham

C
ounty

T
ransfer

S
tation

/
:_

J-
:;-j;-I

‘1
i

c
r
iiv

E
R

C
C

oles
C

ounty
L

andfill
(A

ctive,
now

closed,
4-30-09>

I

I
T

en
L

andfills
R

ep
o
rtin

g
C

ap
acity

o
n

Jan
.

1,
2009

A
L

andfill
C

ap
acity

In
crease

+
L

andfill
C

ap
acity

D
ecrease

+
T

en
T

ran
sfer

S
tatio

n
s

+
F

o
u

r
C

o
m

p
o
st

F
acilities



M
O

R
E

T
H

A
N

6.2
M

IL
L

IO
N

G
A

T
E

C
U

B
IC

Y
A

R
D

S
O

F
W

A
ST

E
W

A
S

accepted
in

nine
E

ast
C

entral
Illinois

landfills
during

2009.
T

his
figure

is
dow

n
m

ore
than

518,099
thousand

gate
cubic

yards
from

the
previous

year,
a

difference
of

7.6
percent.

L
ivingston

L
andfill,

P
ontiac,

took
in

49.7
percent

of
the

R
egion’s

w
aste

receipts,
and

w
as

fifth
in

the
State’s

rankings
in

term
s

of
w

aste
receipts.

L
ivingston

L
andfill

accepted
m

ore
than

3.1
m

illion
gate

cubic
yards

of w
aste

for
disposal.

T
his

w
as

the
only

landfill
in

the
region

to
appear

in
the

State’s
top

10
list.

L
ivingston

received
less

than
one

percent of
its

w
aste

receipts
(195

gate
cu/yds)

from
Indiana.

N
ew

landfill
open

n
ear

C
linton

C
linton

L
andfill

#2
is

near
to

closure,
how

ever
it

is
not

closed
yet.

C
linton

L
andfill

#3
is

a
new

landfill
located

in
close

proxim
ity

to
C

linton
L

andfill
#2.

A
developm

ental
perm

it
w

as
issued

on
M

ar.
2,

2007.
A

perm
it

to
operate

the
site

w
as

given
on

Sept.
30,

2008,
and

itw
as

opened
for

business
in

July
2009.

T
ran

sfer
station

in
C

h
arlesto

n
replaces

closed
landfill

E
R

C
/C

oles
C

ounty
L

andfill,
C

harleston,
closed

on
A

pr.
30,

2009.
A

transfer
station

opened
at

the
landfill

location
near

C
harleston

on
M

ay
1, 2009

under
another

operator,
V

eolia
E

S
Solid

W
aste

M
idw

est.

A
vaiL

able
capacity

dow
n

13.1
p
ercen

t
A

vailable
capacity

reported
at

nine
landfills

in
the

region
on

Jan.
1,

2010
totaled

slightly
m

ore
than

196.5
m

illion
gate

cubic
yards.

S
treator

A
rea

L
andfill

#3,
Streator,

again
reported

capacity
atthe

year’s
beginning,

though
it

has
been

inactive
since

2005.

A
total

of
29.6

m
illion

less
gate

cubic
yards

o
f

landfill
capacity

w
as

available
in

E
ast

C
entral

Illinois
at

the
beginning

of
2010.

T
his

figure
am

ounted
to

a
13.1

percent
decrease

in
capacity

year
to

year.
Still,

31
years

of
landfill

capacity
rem

ain
for

the
E

ast
C

entral
Illinois

R
egion.

T
w

o
landfills

ran
k

in
the

top
10

list
for

available
capacity

T
ogether,

14.2
percent

of
the

landfill
capacity

available
in

the
State

is
found

at
L

ivingston
L

andfill,
w

hich
also

ranked
third

in
the

State’s
capacity

rankings
and

at
recently

opened
C

linton
L

andfill
#3

w
hich

ranks
sixth.

T
em

p
o
rarily

closed
landfills

m
ay

still
rep

o
rt

capacity

O
ne

landfill
did

not
accept

any
w

aste
during

2007
to

2009
because

it
w

as
tem

porarily
closed.

S
treator

A
rea

L
andfill

#3
becam

e
inactive

in
2005,

w
hile

the
landfill’s

vertical
expansion

w
as

under
construction.

T
he

operator
of

Streator
A

rea
L

andfill
#3

has
also

w
ithdraw

n
the

subm
ittal

of
a

perm
it

application
for

a
horizontal

expansion
for

4.7
m

illion
additional

cubic
yards

air
space.

Final
closure

activities
are

underw
ay

at
this

tim
e.

R
egion

Four
D

ata
A

nalysis
2009

vs.
2008

w
aste

receiv
ed

-
518

th
o
u

san
d

g
ate

cu.
yds.

-7
6

°!

to
tal

cap
acity

-
29.6

m
illion

g
a
te

cu
.

yds.
-13.1

%

n
u
m

b
er

of
lan

d
fills

sa
m

e

R
egion

F
o

u
r

S
olid

W
aste

S
tatistics

C
o
u
n
ties

19
A

rea
(sq

u
are

m
iles)

12,096
P

o
p

u
latio

n
(est.)

910,131

L
andfill

life
ex

p
ectan

cy
Y

ears
rem

ain
in

g
31

*

L
an

d
fills

A
ctive

in
2009

9
C

lo
sed

in
2009

1
T

em
p

o
rarily

clo
sed

I

T
ran

sfer
S

tatio
n
s

A
ctive

in
2009

10
N

ew
in

2009
1

C
o
m

p
o
st

facilities
A

ctive
in

2009
4

*T
otal

rem
aining

cap
acity

(from
table

below
)

divided
by

total
w

aste
accep

ted
.

T
ells

how
long

the
region

m
ay

be
serv

ed
by

local
landfills

at
cu

rren
t

d
isp

o
sal

rates,
barring

cap
acity

ad
ju

stm
en

ts,
until

cap
acity

is
depleted.

N
o
n
h
azard

o
u
s

S
olid

W
aste

M
anagem

ent
and

L
andfill

C
apacity

in
Illinois:

2009
•
•

R
4.1



W
aste

w
as

also
received

from
fo

u
r

o
th

er
states

at
five

landfills

Five
of

the
region’s

landfills
accepted

a
total

of
44,750

cubic
yards

of
w

aste
from

four
states

besides
Illinois.

W
aste

im
ported

into
E

ast
C

entral
Illinois

region
cam

e
from

Indiana,
Iow

a,
M

innesota
and

M
issouri.

W
aste

haulers
from

Indiana
sent

w
aste

to
landfills

in
D

anville,
H

oopeston
and

Pontiac.
Indiana’s

w
aste

am
ounted

to
five,

six
and

less
than

one
percent

respectively
of

the
w

aste
received

at
these

three
landfills,

presum
ably

because
of

their
proxim

ity
to

the
Illinois-Indiana

border.

C
linton

L
andfills

#2
and

#3,
C

linton,
both

also
accepted

w
aste

from
Indiana,

as
w

ell
as

Iow
a,

M
innesota

and
M

issouri.
Still,

out-of-state
w

aste
only

am
ounted

to
less

than
one

percent
of

C
linton

L
andfill’s

total
w

aste
receipts

in
2009.

Illinois
E

P
A

ap
p

ro
v
ed

construction
plans

for
expansion

at
B

loom
ington’s

landfill
E

arlier
landfill

capacity
cam

e
in

2007
from

expansions
such

as
the

14.9
acre

lateral
expansion

at
A

D
S

/M
cL

ean
C

ounty
L

andfill,
B

loom
ington

that
added

1.5
m

illion
cubic

yards
of

capacity.
O

n
M

ar.
13,

2007,
construction

of
this

area
had

begun
after

receiving
A

gency
approval.

A
nother

Illinois
E

PA
requirem

ent
at

this
landfill

w
as

the
significant

m
odification

to
operate

(S
M

O
)

perm
it

that
w

as
approved

on
Sept.

14,
2007.

H
orizontal

ex
p
an

sio
n

perm
it

application
w

ithdraw
n

*

L
andfill

T
ow

n
S

treator
A

rea
L

F
#3

A
irspace

Streator
4.7

m
illion

c
u
.

yds.

*W
ithdraw

n
by

operator
on

3-5-10.

N
ew

areas
open

at
landfills

in
2008-2009

L
andfill

A
rea

D
ate

A
D

S
/M

cL
ean

C
o.

P
h
ase

2B
1

1
-1

4
-0

8

B
rickyard

D
&

R
C

ell
6A

&
B

1-9-09

L
andfill

33
C

ell
5

4
-2

3
-0

9

L
ivingston

L
F

C
ell

C
-2

S
W

1
2

-2
4

-0
9

L
andfills:

W
aste

A
ccepted

2009;
R

em
aining

C
apacities

Jan.
1,

2010

M
unicipality

C
ounty

A
D

S/M
cL

ean
C

ounty
Landfill

#2
B

rickyard
D

isp.
and

R
ecyc.

Inc.:
C

linton
Landfill

#24
.

C
linton

Landfill
#3

E
R

C
IC

oIes
C

ounty
Landfill

W
aste

R
ec’d.

C
u.

Y
ds.

R
a
n
k

1
C

apacity
C

u.
Y

ds.
R

ank
2

D
isp.

A
rea

C
lose

B
loom

ington
D

anville

C
linton

C
linton

C
harleston

H
oopeston

E
ffingham

P
ontiac

S
treator

D
ecatur

Illinois
L

andfill
Landfill

#33
Ltd.

L
ivingston

L
andfills

S
treator

A
rea

Landfill
#3

6

V
eolia

E
S

V
alley

V
iew

Landfill
Inc.

M
cL

ean
V

erm
ilion

D
eW

itt
D

eW
itt

C
oles

V
erm

ilion
E

ffingham
L

ivingston
L

ivingston
M

acon

385,067
784,948

653,512
437,171

49,424
101,452
257,647

3,112,1340
475,557

27
1,760,000

17
14,449,000

18
105,000

25
56,075,000

41
0

40
19,532,000

33
2,501,000

5
100,438,000

N
A

343,000
23

1,312,000
T

otals

3922456
N

A17373
4340

A
cres

43.2
15263.9

157.5
43

109.2
40.6

25420.4
64.1

Y
ear

2014

2028

2010

2061
2009

2203
2019

2042
2010
2012

6,256,912
196,51

5,000

Five
landfills

accepted
out-of-state

w
aste

from
Indiana,

Iow
a.

M
innesota

and
M

issouri
during

2009
totaling

44,750
gate

cubic
yards,

or
less

than
one

percent
of

the
regions

total.
1

S
tanding

am
ong

44
landfills

that
accepted

w
aste

during
2009.

2
S

tanding
am

ong
47

landfills
that

reported
capacity

as
of

1-1-10.
L

ateral
expansion

w
as

under
construction

after
approval

w
as

granted
on

3-1
3-07.

P
hase

2A
and

2B
opened

in
2007

and
2008.

N
ew

landfill
perm

itted
to

operate
on

9-30-08;
site

actually
opened

on
7-14-09.

Site
ceased

accepting
w

aste
on

4-30-09.
Site

not
yet

certified
closed.

6
Site

tem
porarily

closed.
Perm

it
application

for
horizontal

expansion
w

as
w

ithdraw
n

by
operator

on
3-5-10.

R
4.2

•
•

N
onhazardous

So/id
W

aste
M

anagem
ent

and
Landfill

C
apacity

in
Illinois:

2009



C
en

tral
W

aste
S

ervices
&

R
ecycling

leads
tran

sfer
activity

Six
o
f

the
R

egion’s
10

active
transfer

stations
(60

percent)
reported

am
ounts

of
solid

w
aste

accepted
in

2009.
T

herefore,
the

figure
o
f

140,560
tons

of
w

aste
received

underrepresents
w

hat
w

aste
am

ount
is

actually
transferred

in
the

region.
Sixty-five

percent
of

w
aste

reported
as

transferred
w

as
m

anaged
at

one
site,

C
entral

W
aste

S
ervices

&
R

ecycling,
U

rbana.
A

new
site:

V
eolia

E
nvironm

ental
S

ervices
Solid

W
aste

M
idw

est
L

L
C

,
C

harleston,
opened

at
the

closed
landfill

location
on

M
ay

1,2009.

U
rb

an
a

site
leads

in
com

posting

C
ity

ow
ned

and
operated

U
rbana

M
unicipal

L
andscape

R
ecycling

C
enter

processed
58.7

percent
of

the
total

com
posted

in
the

R
egion.

T
he

am
ount

of 22,109
gate

tons
of

landscape
w

aste
w

ere
processed

at
four

com
post

facilities
located

in
the

E
ast

C
entral

Illinois
R

egion.

T
he

C
ity

of
D

anville
operates

the
com

post
site

located
at

the
active

B
rickyard

D
isposal

and
R

ecycling
facility.

Q
u

estio
n

s
and

C
om

plaints
Illinois

E
PA

R
egion

F
our

personnel
investigate

reports
of

su
sp

ected
illegal

w
aste

disposal,
and

inspect
the

region’s
landfills,

transfer
stations

and
com

post
facilities,

except
in

C
raw

ford,
M

acon
an

d
V

erm
ilion

co
u
n
ties,

w
here

responsibility
h

as
been

sh
ared

w
ith

local
authorities.

Q
uestions

or
com

plaints
concerning

pollution
control

facilities,
open

dum
ping

or
other

incidents
should

be
directed

to
the

office
having

jurisdiction
over

the
site:

Illinois
E

P
A

,
B

u
reau

o
f

L
an

d
2125

S
.

F
irst

S
t.

C
h
am

p
aig

n
,

IL
61820

P
h
o

n
e:

217-278-5800
F

ax:
217-278-5808

h
ttp

:I/w
w

w
.ep

a.state.il.u
sllan

d
l

req
io

n
s/reg

io
n
-4

.h
tm

l

A
m

b
raw

V
alley

S
o
lid

W
aste

A
g

en
cy

P
.O

.
B

ox
62

B
rid

g
ep

o
rt,

IL
62417-2105

P
h
o

n
e:

618-945-7707
F

ax:
618-945-7118

N
o

w
eb

site

M
acon

C
o

u
n

ty
E

n
v
iro

n
m

en
tal

M
an

ag
em

en
t

D
ep

artm
en

t
141

S
.

M
ain,

S
te.

408
D

ecatu
r,

IL
62523-1293

P
h
o

n
e:

21
7-425-4505

F
ax:

217-424-1459
h

ttp
:Ilw

w
w

.co
.m

aco
n
.jI.u

s/
en

v
iro

n
m

en
tal.p

h
p

V
erm

ilion
C

o
u
n

ty
H

ealth
D

ep
artm

en
t

200
S

.
C

o
lleg

e
S

t.,
S

u
ite

A
D

anville,
IL

61832-6744
P

h
o

n
e:

217-431-2662
F

ax:
217-431-7483

http:/Iw
w

w
.vchd.orq

T
ransfer

S
tations:

W
aste

H
andled

2009

M
unicipality

C
ounty

T
ons

C
entral

W
aste

S
ervices

&
R

ecycling
U

rbana
C

ham
paign

92,145
V

eolia
E

S
SW

M
W

L
L

C
/C

1
C

harleston
C

oles
31,560

W
aste

T
ransfer

&
M

aU
l.

R
ecovery

C
ham

paign
C

ham
paign

8,000
P

aris
T

ransfer
S

tation
P

aris
E

dgar
5,199

B
loom

ington
B

ulk
T

ransfer
S

tation
B

loom
ington

M
cL

ean
2,256

M
onticello

T
ransfer

S
tation

M
onticello

P
iatt

1,400
A

m
erican

D
isp.

S
vs.

T
S

2
B

loom
ington

M
cL

ean
0

E
ffingham

C
ounty

T
ransfer

S
tation

2
M

ason
E

ffingham
0

M
acon

C
ounty

C
om

posting
L

SW
T

S
2

D
ecatur

M
acon

0
S

helbyville
D

isposal
S

ervice
T

S
2

Shelbyville
S

helby
0

T
otal

140,560
1

R
eporting

for
partial

year,
opened

on
5-1-09.

2
in

2009,
but

operator
did

not
report

quantity

L
SW

C
om

post
Facilities:

W
aste

A
ccepted

2009

M
u
n
icip

ality
C

o
u

n
ty

T
o
n
s

U
rb

an
a

M
unicipal

L
an

d
scap

e
U

rb
an

a
C

h
am

p
aig

n
1
2
,9

7
4

M
aco

n
C

o
u
n
ty

C
o

m
p

o
stin

g
D

ecatu
r

M
aco

n
6

,1
8

0

B
rickyard

D
isp.

&
R

ecy
.

1
D

anville
V

erm
ilion

1
,5

6
3

D
ecatu

r
C

o
m

p
o

st
Inc.

D
ecatu

r
M

aco
n

1
,3

9
2

T
otal

22,109
1

O
p
erated

by
C

ity
of

D
anville

R
eg

io
n

4
’s

O
rg

an
ic

C
o
m

p
o
st

F
acilities

S
ite

N
am

e
M

unicipality
E

ldon
Steidinger

Farm
Straw

n
ISU

Farm
C

om
post

L
exington

1
A

n
n
u
al

d
ata

is
not

req
u

ired
to

b
e

reported.

N
o
n
h
azard

o
u
s

S
olid

W
aste

M
an

ag
em

en
t

an
d

L
andfill

C
apacity

in
Illinois:

2009
•

R
4.3



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
C

LER
K

’S
O

F
F

gC
A

M
E

R
IC

A
N

D
IS

P
O

S
A

L
S

E
R

V
IC

E
S

O
F

MAY
0

IL
L

IN
O

IS
,

IN
C

.,
2011

N
o.

PC
B

11-
&

S
T

A
T

E
O

F
IL

lIN
O

IS
P

etitioner,
O

JlU
tiO

fl
C

O
ntrcjB

oard
(P

ollution
C

ontrol
F

acility
S

iting
v.

A
pplication)

C
O

U
N

T
Y

B
O

A
R

D
O

F
M

C
L

E
A

N
C

O
U

N
T

Y
,

IL
L

IN
O

IS
,

H
E

N
S

O
N

D
IS

P
O

S
A

L
,

IN
C

.,
and

T
K

N
T

K
,

L
L

C

R
espondents.

M
O

T
IO

N
F

O
R

L
E

A
V

E
T

O
F

IL
E

IN
S

T
A

N
T

E
R

P
E

T
IT

IO
N

E
R

’S
R

E
S

P
O

N
S

E
T

O
35

IA
C

101.506
M

O
T

IO
N

T
O

S
T

R
IK

E
&

D
IS

M
IS

S

P
etitioner

A
m

erican
D

isposal
S

ervices
of

Illinois,
Inc.

(“A
D

S
”),

by
and

through
its

attorneys
at

Q
uerrey

&
H

arrow
,

L
td.,

m
oves

the
H

earing
O

fficer
(or,

alternatively,
the

Illinois

P
ollution

C
ontrol

B
oard)

to
grant

it
leave

to
file

its
R

esponse
to

R
espondent

H
enson

D
isposal,

Inc.
and

T
K

N
T

K
,

L
L

C
’s

M
otion

to
S

trike
&

D
ism

iss.
In

support
thereof,

P
etitioner

states:

1.
R

espondents
H

enson
D

isposal,
Inc.

and
T

K
N

T
K

,
Inc.

(collectively
herein

referenced
as

“H
enson”)

m
ailed

their
joint

M
otion

to
S

trike
&

D
ism

iss
on

A
pril

18,
2011.

If
service

is

presum
ed

com
plete

four
days

after
m

ailing,
then

the
deadline

for
filing

the
P

etitioner’s
R

esponse

to
35

IA
C

10
1.506

M
otion

to
S

trike
and

D
ism

iss
is

today
and

no
leave

is
required.

2.
H

ow
ever,

P
etitioner’s

counsel
received

H
enson’s

M
otion

to
S

trike
&

D
ism

iss
on

A
pril

21,
2010,

w
hich

could
m

ake
the

deadline
for

filing
the

R
esponse

M
ay

5,2010.

3.
N

otw
ithstanding,

P
etitioner’s

counsel
spoke

w
ith

counsel
for

H
enson

(R
ichard

M
arvel)

on
M

ay
5,

2010
and

w
as

inform
ed

that
H

enson
had

no
objection

to
P

etitioner
filing

its
R

esponse

on
M

ay
6,

2010.



4.
A

dditional
good

cause
exists

for
the

requested
one

day
extension

in
the

briefing
schedule,

should
the

extra
day

be
determ

ined
to

be
necessary

to
be

tim
ely,

including,
but

not
lim

ited
to

the

m
other-in-law

of
the

counsel
prim

arily
responsible

for
drafting

the
response

(Jennifer
J.

Sackett

Pohlenz)
having

died
on

A
pril

24,
2011.

W
H

E
R

E
F

O
R

E
,

P
etitioner

seeks
leave,

instaizter
if

it
is

determ
ined

necessary,
to

file
its

R
esponse

to
35

IA
C

10
1.506

M
otion

to
Strike

&
D

ism
iss.

D
ated:

M
ay

6,
2011

R
espectfully

subm
itted,

A
M

E
R

IC
A

N
D

IS
P

O
S

A
L

SE
R

V
IC

E
S,

IN
C

.

B
y
:_

_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

Jennifer
J.

Sackett
Pohlenz

Q
uerrey

&
H

arrow
,

L
T

D
.

175
W

.
Jackson

B
lvd.,

Suite
1600

C
hicago,

Illinois
60604

D
irect

D
ial:

(312)
540-7540

Fax:
(312)

540-0578

2


